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HaranbHa notpeba y 3B'3KYy 3 pO3ipBaHHSAM
0OroBOPY MPO 3aKYMiBJIO 3 BUHW YYACHUKaA

[MNTaHHSA YNTada

Nobporo gHa! Akwo gorosip Npo 3akynisnt 6yno npoaosxeHo Ha 20 % Ha niacTasi
4acTuHW 6 cTaTTi 41 3aKoHy YKpaiHu «Mpo nybniyHi 3akynisni» (gani — 3akoH) i noro
PO3ipBaHO 3 BMHW YYaCHMKA, TO YN MOXKE 3aMOBHUNK 3aCTOCYBaTWN NeperoBopHy npouenypy
3aKyniBni Ha NiaCTaBi TOro, WO B 3aMOBHUKA BUHUKIA HaraslbHa noTtpeba 3a npeamMeToM
3aKynisJi po3ipBaHOro 4OroBoOpPY NPo 3akynisaw?

AKLO0 TakK, TO Bif KOl CyMu BiapaxoByeTbCs 20 % — Big cymMu AOroBopy npo 3akynisnw + 20 %
NPOAOBXEHOro AOroBOPY NPO 3aKyMiBAK YU Bif CyMU, Ha AKy Byno yknageHo 40rosip npo
3aKyniBAO 3 ypaxyBaHHAM A0AATKOBUX yrof, fki 6yno yknaaeHo o KiHus nonepenHboro poky
(6e3 ypaxyBaHHS 20 %, Ha aKi 6y10 NPOAOBXEHO Ait0 AOr0BOPY MPOo 3aKyniBi)?

Bionosiab ekcnepTa

BiTato! 3aKOHOM BCTaHOB/EHO, LLO ICTOTHI YMOBM LOrOBOPY MPO 3aKyMiB/0 HE MOXYTb
3MiHIOBaTUCA NiCAS NOro NignncaHHS 40 BUKOHAHHA 3000B'93aHb CTOPOHaMK B MOBHOMY
06cA3i, KpiM BUNaAKiB, 30Kpema, 3MiHM YMOB Y 3B'S13KY i3 3aCTOCYBaHHSM

NOJIOXKEHb YaCTUHM 6 CTaTTi 41 3aKOHY, 3rigHO 3 AKUMW AiF 4OrOBOPY NPO 3aKyniBJio
Mo)xe ByTn NpoaoBXXeHa Ha CTPOK, JOCTAaTHIW AN NPOBeAEeHHA npouenypu
3aKyniBai / cnpoweHoi 3aKyniBai Ha NOYaTKy HAaCTYNHOro poky, B 00cA3i, Wo He
nepesutye 20 % cymu, BU3HaA4YeHOI B MOYATKOBOMY LOrOBOPI MPO 3aKyriBto,
yKNageHoMy B nonepenHbOMY poLi, AKLLO BUOATKM Ha AOCATHEHHS L€l Uini 3aTBepAXXeHO
B YCTaHOB/IEHOMY MOPSALKY.

TobTo B LbOMY BMMaAKYy 3aKOHOOABCTBOM nepenbavyeHa MOXAMUBICTb 3abe3neynTtn notpeby
3aMOBHMKaA Ha Yac NPOBEAEHHA TEHAEPY Ha NOYATKY HACTYMHOro PoKy MaKTMYHO 3 NonepeaHim
nocTavyasibHUKOM, 3 KM ByNo yKnageHo A0rosip Npo 3aKynisio, He3aseXXHo Bif, BapToCTi, a
caMe Kepyl4uncb JOCTAaTHIM Ha Yac NpoBeAeHHA HAaCTYNHOI 3aKyniBni od6csarom.

OfHak y faHOMYy BUMaLKy MOBa e came Npo NpasBo 3aMOBHMKA 1 TaKOro rnocrtavasabHUKa
NPOAOBXUTUN NPaBoBigHOCKMHW. O6CAr 3aKyniBAi, Ha AKMI NPOAOBXYBAaTUMETbLCS AOrOBip NPO
3akynisnto, obmexeHun 20 %, ane ogHOYaCHO Ma€E KOpecnoHAyBaTUCh i3 NoTpeboto, aKy cnif
3abe3neynTn NPOTAroM NPoBeAEHHA BiAMOBIAHOI NpoLeaypy 3aKyniBAi / CNPOLLEHOT 3aKyniBi.

Mpu uboMy 3aKoH He 3060B’A3y€ MOCTavYalbHMKaA NOrod)XyBaTUCS Ha Taky 3MiHy. Tomy
3aMOBHUKOBI B by Ab-9KOMY pa3i HeobxiaHO NoTypbyBaTnCs 3aB4aCHO Npo 3abe3neyeHHs
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BNACHMX NOTpeb, SKLLO LbOMY Nepelye NPOBeAEHHS KOHKYPEHTHOI npoueaypw 3akynisi /
CrpoLLEeHol 3aKyniBni, i po3noyaTn i SKHanwemawe abo HanpuKiHLUi nonepeaHbLOro PoKy Ans
YHUKHEHHSA HEOAHO3HAYHMX CUTYyaLin.

Mopad 3 UMM NneperoBopHa npoueaypa 3akyniBJii BAKOPUCTOBYETbCA 3aMOBHUKOM fIK
BMHATOK i BiANOBIAHO [0 AKOI 3aMOBHUMK YKJIafa€ AOroBip NPo 3aKyniBto Nicag NpoBeLeHHs
neperoBopiB LWOAO LiHM Ta iHWMWX YMOB A0rOoBOPY NPO 3aKyniBto 3 04HUM abo KinbkoMa
y4yaCcHMKaMu npouenypu 3akynisii.

MeperosopHa npouenypa 3aKynisJi 3aCTOCOBYETbLCA 3aMOBHNKOM IK BUHATOK Y
pa3i,30KkpeMa, AKLL0 B 3aMOBHMKA BMHUKJIA HarasibHa noTpeba 3/iNCHUTK 3aKyniBalo B
pa3i po3ipBaHHA AOroBOPY Npo 3aKyniBo 3 BUHU y4aCHMKA HA CTPOK, AOCTATHIKN ana
npoBeneHHA TeHaepy, B 06cAa3i, wo He nepeBuitye 20 % Cymn, BU3HAYEHOI B 4OrOBOPI Mpo
3aKyniBJO, SKUI PO3ipBaHWIA 3 BUHWN TaKOoro y4aCHMKa. 3aCTOCYyBaHHSA NeperoBopHOI npouenypu
3aKyniBJi B TaKOMY BUMALKY 3LINCHIOETHCA 3a PilLEHHAM 3aMOBHMKA LLOLO KOXKHOI0 TEHAEPY.

Cnif 3BepHyTW yBary 1 Ha Te, L0 4J19 3aCTOCyBaHHSA NeperoBOpHOI nNpoLenypu BapTiCTb
3aKyniBni MOBMHHa NepeBuLLyBaTW MeXi, BCTAHOBEHI 3aKOHOM. TOOTO, K BUHATOK, 3aKOH LaE
MOXJIMBICTb 3aMOBHWKOBI 3aCTOCYBaTWN HEKOHKYPEHTHY npouenypy Ans 3abesnevyeHHs
HarasbHOI NoTpedbu B 06Me)xeHoMy 00CA3i, BApTiCTb AKOro nepeBULLLYE NOPOroBi MexXi, Ta
came N4 3abe3nevyeHHs Takol NOTPedbM BUKIIIOYHO Ha Yac NPOBEAEHHSA TeHAepy, Y BUNagKy
HasABHOCTI 00'€KTUBHMUX HaraJlbHUX NPUYUH 415 BUKOPUCTAHHA NeperoBopHOI npoueaypu.

3 ornsgy Ha ue Bunapaku, HaBeaeHi B ctatTax 40 Ta 41 3aKOHY, MOXKHA BUKOPUCTATH
NOCNif0BHO NiMLLE 3a CYKYNHOCTi TAaKUX 0OCTaBUH:

OOTPUMaHHA BapTiCHI/IX MéeX;

HaSBHICTb TPMBAtOYOro (OrosIoWEeHOro Nicas 3aCTOCyBaHHA YaCTMHM 6 CTaTTi 41 3aKoHy
BMMNaOKYy 3MiHM iCTOTHOI YMOBW AOr0BOPY MPO 3aKyniBo) TEHAEPY;

0brpyHTOBaHOI JOKYMEHTaIbHO NiATBEPA)KEHOI HaranbHOI NOTpeby B 3aMOBHMKa, iHWIA
anbTepHaTuBa 3abe3neyuTn Taky noTpedby hakTU4YHO BiACYTHA, OCKi/IbKM 3a
pe3ynbTaToOM MNeperoBopiB 3aMOBHUK CaMOCTINHO 0OMpa€E NepeMoXLs He B KOHKYPEHTHUI
cnocib, a 3agns HaawWwBMAKoro 3abesnevyeHHsa HaranbHoI NoTpebu.

Mpn LbOMY CyMa i OCTaTHIN 06CAr Takoi 3aKyniBAi, K y pa3i NPOAOBXEHHS BiAHOCUH i3
nonepegHiMm nocTavyasibHNUKOM, TaK i B pasi BUKOPUCTaHHS NMeperoBOpHOI NpoLenypu 3akynisni,
Ma€ BU3HA4YaTWUCS BUKJIIOYHO 3 Or1S Ay Ha TEPMIHWU Ta HarasbHICTb 3abe3neyeHHs noTpebu Ha
Yyac NpoBefeHHS TeHAEpPY Ta 3 ypaxyBaHHAM YCiX 3MiH, IKi BHOCUJIUCA [0 TaKoOro
AO0roBOpPY NPO 3aKyniBJAIO [0 HACTAHHA KOXXHOIO i3 LKUX BUMaLKiB.

Y npoTunexHomy BUNagKy 3aMOBHUKOBI CJ/1ifl KEPYBATUCA MOJIOXKEHHAM, 3riJHO 3 AKUM BiOKPUTI
TOPry € OCHOBHOI NMpPOLEAYPOI0 3aKymniBesb, a METOI 3aKOHY € 3abe3nevyeHHs ePeKTUBHOIO Ta
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NPO30pOoro 34iCHEHHA 3aKyniBesb, CTBOPEHHA KOHKYPEHTHOr0 cepenoBua y cepi nybnivHmnx
3akyniBesb, 3anobiraHHa NposBaM Kopynuil y Uin cgepi, po3BUTOK A0OPOCOBICHOT KOHKYPEHLLT.

Binblie Npo BUKOPUCTAHHA «HaranbHoi npobaemMn» yntante Ha noptani RADNUK.COM.UA B
CTaTTaX:

HoTaTkun 3aKyniBenbHMKa: BUNaAKM 3aCTOCYBaHHA HaraabHOi noTpebn Ta anropntm Lin
3aMOBHMKa

HaranbHa notpeba B 34iMCHEHHI 3aKyniBJi SK BUHATOK CMPOLLEHOT 3aKyniBAi

HaranbHa noTpeba B 3aKyniBAi rasy Ta WAAXW iX BUPILLEHHSA
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