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Y Mmoxnmee yTOYHEHHA HOMEeHKaTypu
TOBapPy B OOr0OBOPI MPO 3aKyniB?
NMuTaHHA Big YMTaYa

«[lobporo aHs! OTpuManu NCT Bif NoCTavyallbHUKa 3 MPOMNO3ULLIEID BHECTU YTOYHEHHSA B
HOMeHK/1aTypy Ha3BW TOBapy 3a NpeaMeTOoM 3aKynisni (Lorosopy). Hanpuknag, LONOBHUTK
NTATUHCbKY Ha3BY TOBapY, TEXHIYHI NapaMeTpun. Yun € 3aMiHa (KoperyBaHHS, YTOYHEHHS)
HaMeHyBaHHA (HOMeHKNaTypu) ToBapy 3MiHOK NpegMeTa 3akynisni (gorosopy)? Yu € ue
nokKpalleHHaM rnpeameTa 3akynisni (Lorosopy)?»

BipnoBigb ekcnepTta

— [obpun geHb! 3akoH YkpaiHu «Mpo nybnivHi 3akyniBni» (gani — 3aKoH), AKUA yCTaHOBIIOE
npaBoOBi Ta EKOHOMIiYHi 3acagm 34iNCHEHHA 3aKyniBesb ToBapiB, pobiT i nocayr ans
3abe3neyvyeHHsa NnoTpeb oep)xaBu N TEPUTOPIasIbHOI FPOMaAn, BCTAHOBIIOE iMMNepaTUBHY HOPMY
LLLOA0 3MIHWN iCTOTHUX YMOB AOr0OBOPY NPO 3aKyniBJito.

Tak, cTaTtTa 36 3aKOHY 0AHO3HAYHO BCTAHOBJIIOE BUYEPMHUIN Nepenik BUNaaKis, y aKnx 3akoH
[,03BOJII€E 3MiHIOBATHU iCTOTHi YMOBM [10roBOPY Mpo 3akynisto. [py LbOMY BapTo Nam’aTaTuy,
LLLO OCKiNbKK JOroBip Npo 3aKynisJo YKNagaoTb 3rifHO 3 BUMoramm LiMBifibHOro Ta
[0CnofapCcbKoro Kogekcis YKpaiHu, TO iCTOTHAMK yMOBaMU Takoro L0roBopy € yMOBU Mpo
npegMeT 4OroBopy, YMOBU, WO BU3HAYEHI 3aKOHOM 5K iCTOTHI abo € HeobxigHUMKN ANns
L0roBOpPIB AAaHOr0 BMAY, @ TaKOX YCi Ti yMOBW, LLOAO SKMX 3a 3a58B0t0 X04a 6 0fHi€l 3i CTOpIH
Ma€ ByTn JOCArHyTO 3roaun. Mpu yknaLeHHi rocnogapcbkoro 4orosBopy CTOpoHu 3060B’A3aHi B
byOb-9KOMY BUNAAKOBI NOrogmMTn NpeameT, LiHy Ta CTPOK Ail LoroBopy.

BoaHo4ac Nocnodapcbknum KoLeKCOM YKpaiHu BCTAaHOBJIEHO, LLIO YMOBHM NpPO npeaMeT y
rocnogapCcbKoMy AOroBOpi MOBUHHI BU3HAYaTM HaMMEHYBaHHA (HOMEHKNaTypy,
aCOPTMMEHT) Ta KifbKiCTb NnpoAayKuii (pobiT, nocnyr), a TakoXX BMMOrM A0 iXHbOr0 AKOCTI.
BuMoru wono0 AKocCTi npeaMeTa LOroBopy BU3HaA4aloTh BigNnoBiaHO 0,0 000B’A3KOBUX
ANA CTOPiH HOPMATUBHUX BOKYMEHTIB, 3a3Ha4YeHnX Yy CTaTTi 15 uboro Kkogekcy, a B pasi ix
BiACYTHOCTi — Yy AOroBipHOMY NOPAAKY, 3 4OTPUMAHHAM YMOB, WO 3abe3neyyTb 3aXnCT
IHTepeciB KiHLEBMX CMOXXNBaYiB TOBaPIB i MOCAYT.

Mpn LbOMY MYHKTOM 3 YaCcTUHW 4 CTaTTi 36 3aKOHY BCTAHOBJIEHO, WO iCTOTHIi YMOBM [Or0OBOPY
NpOo 3aKyniBJIlO HE MOXYTb 3MIHIOBATMUCSA NICASA MOro NiANUCAHHSA 40 BUKOHAHHA 3060B'A3aHb
CTOpPOHaMu B NOBHOMY 00CA3i, KpiM BUNaAKiB, 30KpeMa, NOKpaLLeHHA AKOCTI npeameTa
3aKyniBni (3a yMOBM, L0 Take NoKpaLleHHs He npu3Bene A0 36inbweHHs CyMun, BU3HAYEHOI B
LL0roBopi).

OpfHak cnig nam’ataTu, WO BCi BUMOTM i HEOBXiOHI SKICHI, TEXHIYHI Ta KiNbKICHIi XapaKTepuCTuKM
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npegMeTa, Wo 6ynm BKaszaHi B TEHAEPHIN OOKYMEHTaLil Ta NOKNafeHi B OCHOBY 3aKyniBeJIbHOIr0
L0r0BOpPY, € NOro iCTOTHUMM YMOBaMU i HE MOXKYTb 6€3MiACTaBHO 3MiHIOBAaTUCb CTOPOHAMMK Mif,
4ac NOro BUKOHAHHS.

ToX 3MiHa TaKMX XapaKTepUCTUK MOXKe BiAbyBaTUCSA BUKNIIOYHO TOAi, KON NAETbCSA
6e3nocepeHbO NPO 3aKyniB/O TOrO CaMoro npeameTa, Wwo byB 3adBAEeHUN Ha TOPru, ane
(PaKTUYHO KpaLLol AKOCTI, HiXK 3anpornoOHOBaHNI Yy A0roBOpi. byib-fKe BHECEHHA TaKUX 3MiH Ma€
ByTn aprymeHToBaHuM, To6T0 06rpyHTOBYBaATUCH 00’EKTUBHUMM | [OKYMEHTANLHO
NigTBEPLXXEHUMU (haKTopaMMu.

Mpwn uboMy By Ob-AKi KOPUTryBaHHA Ha3B Ta YTOYHEHHS HOMEHKaTypy 6e3 NnpuMB’A3KU A0
AKICHUX XapaKTepPUCTUK npepMeTa He MOXYTb ByTn po3rnsHyTi B KOHTEKCTi MOKpaLLEeHHA
AKOCTI Ta 3MiHW iICTOTHUX YMOB Ha NigcTasi cTaTTi 36 3aKoHY. CBOED 4eprot, SKLO BCi AKICHI
XapaKTePUCTMKIN TOBAPY 3a/IMLLIATLCA HE3MIHHMMU, @ YTOYHEHHA noTpebye Ha3Ba
HaMeHyBaHHSA (HOMEHKNaTypK) Yepes 06'eKTUBHI Ta He3aeXHi Bif NocTavyasbHUKA NPUYNHN
(Hanpuknagn, 6e3nocepenHin BUPOOHMK 3MiHUB MEBHI MO3HAYE€HHSA HAa TOMY CaMOMy NMpeaMeTi,
YNaKoBLi TOLWO), TO TaKi KOPUryBaHHSA HE BBaXXaTUMYTbCS ICTOTHUMM YMOBaMuM OOr0BOPY,
OCKIi/IbKM He 3MIHIOTb AKOCTiI 1 CYTHOCTI 3aKyrnoBYBaHOro npeameTa.
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